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I. Real Party in Interest 

Lockheed Martin Corporation is the real party in interest, and is the assignee 
of Application No. 09/988,660. 

II. Related Appeals and Interferences 

The Appellants' legal representative, or assignee, does not know of any other 
appeal or interferences which will affect or be directly affected by or have bearing on 
the Board's decision in the pending appeal. 

III. Status of Claims 

Pending claims 4, 6 and 9-20 are appealed in this application. Claim 4 is the 
only independent claim. Claims 6 and 9-20 depend from claim 4. Claims 1-3, 5, and 
7-8 have been previously canceled. 

Claims 4, 9-13 and 15-20 stand rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over U.S. Patent No. 4,507,551 to Howard et al. (hereafter "Howard et 
al") in view of Applicants Admitted Prior Art, U.S. Patent No. 5,369,511 to Amos 
(hereafter "Amos") and U.S. Patent Application Publication No. 2001/0029816 to 
Ben-Menachem et al. (hereafter "Ben-Menachem et al")] and claims 6 and 14 stand 
rejected under 35 U.S.C. §1 03(a) as being unpatentable over Howard et al. in view 
of Applicant's Admitted Prior Art, Amos and Ben-Menachem et al. and further in view 
of U.S. Patent No. 6,034,407 to Tennant et al. (hereafter "Tennant et al"). 

IV. Status of Amendments 

All amendments in this application have been entered. 

V. Summary Claimed Subject Matter 

The present application relates generally to infrared imaging systems. 
Exemplary embodiments of the disclosed infrared imaging system are illustrated in 
Figures 1 and 2, reproduced and discussed below. 
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Figure 1 shows a schematic perspective view of the infrared imaging system 
100 having a compressor housing 102 and an optical housing 104. The optical 
housing 104 has a cryogenic subassembly 106, an optical subassembly 108 and an 
electronics subassembly 110. The optical subassembly 108 is positioned within the 
cold space 116 of the cryogenic subassembly 106 at the receiving end 118 of the 
optical housing 104. A lens 122 and infrared (IR) detector 124 are included in the 
optical subassembly 108. 



100 




108 

FIG. 1 

Figure 2 shows a plan cross-sectional schematic view of the optical 
subassembly 200, with the lens 206 positioned in the cold space 210. The lens 
receives incident IR energy 218 through an IR transmissive window and projects the 
IR energy to a detector 208. 
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FIG. 2 

The lens has a first surface with specific features and optical elements 
designed to manipulate the IR energy in a desired manner. 

For example, the first and second surfaces 214, 216 of the lens 206 are 
aspherical over at least a portion of the lens 206 and such that the aspherical 
surfaces 220 are aligned radially symmetric in the transmission path about axis X-X'. 
Alternatively, the entire first or second surface 214, 216 may be aspherical. 
However, the cross-section of the caustic at the points B, C is no greater than the 
surface area of the first or second surface 214, 216 and is such that the transmission 
path may propagate through the aspherical surfaces 220. 

In addition to being aspherical, the second surface 216 of the lens 206 is also 
a holographic optical element (HOE) 222, alternatively called a binary surface or a 
diffractive grating on a curved surface. The HOE 222 uses principles of harmonics 
to discriminate and propagate a plurality of wavelengths. 



rt Appeal Brief 

Application No. 09/988,660 
Attorney's Docket No. 017750-507 

Page 5 

Typically, a HOE design starts with picking a center or design wavelength. In 
the present application, the design is based around two center wavelengths. While 
the two wavelengths have a relationship consistent with the diffractive orders, the 
lens design technique used to create the HOEs configured two HOEs (each with a 
different design wavelengths, e.g., with the ranges of 3-5 jxm or 8-12 jam) but placed 
them in the same physical location, thus creating a single HOE with two design 
wavelengths. 

Accordingly, exemplary embodiments of the HOE 222 discriminate and 
propagate at least two wavelengths. For example, a first wavelength is manipulated 
by the HOE 222, a second wavelength, which is a harmonic component of the first 
wavelength, is also manipulated by the HOE 222. The principles also apply to all 
subsequent wavelengths to be manipulated by the HOE 222. 

In the present application, the optical elements of the first and second 
aspherical surfaces 214,216, e.g., the aspherical surfaces and the HOE, combine to 
manipulate infrared energy from at least two wavebands in the infrared spectrum. In 
one embodiment, a first waveband has a wavelength of 3-5 |im, preferably 4-4.5 jam, 
and a second waveband has a wavelength of 8-12 jam, preferably 8.5-9.5 jam. In a 
second embodiment, the first and second aspherical surfaces 214,216, the HOE 
222, and the detector 208 combine to manipulate infrared energy from at least two 
wavebands in the infrared spectrum 

As shown in Figure 2, a detector 208 is positioned in alignment with the other 
components of the optical subassembly 200 about the axis X-X' at a focal length 
distance d from the second surface 216 of the lens 206, at a coincident focal plane to 
at least two wavelengths manipulated and transmitted by the lens 206 and the 
holographic optical element (HOE) 222. The detector 208 can discriminate at least 
two or more wavelengths of incident energy in the IR spectrum, such as wavelengths 
at 3-12 [sm. The detector 208 processes the wavelengths to produce multiple 
waveband detection capability within a single detector. In an exemplary 
embodiment, the detector 208 concurrently collects radiation from multiple, adjacent 
spectral radiation bands. This type of detector may be used in "hyperspectral 
imaging." 
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VI. Grounds of Rejection to be Reviewed on Appeal 

Whether the combination of disclosures in Howard et a/., Applicant's Admitted 
Prior Art, Amos and Ben-Menachem et al. as proposed by the Examiner renders 
claims 4, 9-13 and 15-20 obvious under 35 U.S.C. §1 03(a). 

VII. Argument 

A. Rejections under 35 U.S.C. § 103. 

Independent claim 4 stands rejected under 35 U.S.C. §1 03(a) as being 
unpatentable over the combination of disclosures in Howard et al., Applicant's 
Admitted Prior Art, Amos and Ben-Menachem et al. on the grounds set forth in 
paragraphs 2-3 of the Official Action dated March 23, 2005. This rejection is 
respectfully traversed for at least the following reasons. 

1 . The holographic optical element of the proposed combination does 
not function to correct the claimed wavelengths and therefore the 
rejection does not teach or suggest all elements of the claim. 

Applicants claim specific structural features and arrangements, e.g., a single 
lens with a first aspheric profile and a second aspheric profile having, in addition, a 
holographic optical element, to obtain the desired result. The combinations of 
features contributes to both 1) color correct a first color band of infrared energy 
having wavelengths of 3 to 5 micrometer and 2) coincidently focus at the common 
focal plane the first color band and a second color band of infrared energy having 
wavelengths of 8 to 12 micrometers. 

In the rejection, the Examiner relies upon the disclosure in Amos. 
Specifically, the Examiner points to the assertion of Amos that holographic optical 
elements (HOEs) are able to correct chromatic aberrations at all wavelengths (see, 
col. 18, lines 59-60). However, this disclosure in Amos is not consistent with the 
understanding in the art of the corrective capabilities of HOEs at the time and has, 
therefore, been misapplied to reject the claims. Further, when correctly interpreted, 
this disclosure in Amos t in combination with the prior art of Howard et al. and Ben- 
Menachem et al. will not correctly image over multiple wavebands as claimed. 
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Amos describes the utility of a series of conical or pyramidal surfaces. One of 
the proposed methods of creating these cones and pyramids is with HOEs. In 
column 18, line 43 to column 19, line 9, Amos discusses the ability of HOEs in 
general. More specifically, HOEs are an implementation of Amos's canonical or 
pyramidal generators to correct chromatic aberrations. Amos states "However, 
binary optics techniques add a notched diffractive component to the refractive lens 
so that chromatic aberration is corrected." The "notched diffractive component" is 
the contribution of the standard HOE, which has a wavelength dependence and 
would require some additional method to correct all wavelengths of the 
electromagnetic spectrum. Thus, while Amos creates "a plethora of tiny staircase- 
type notches" (Column 19, lines 2-17), it is not a fundamental property of the HOE 
disclosed in Amos to correct all wavelengths of the electromagnetic spectrum. 

To further illustrate and corroborate the above understanding of the properties 
of Amos's HOEs, Applicants have previously submitted portions of "Optical Design 
Fundamentals For Infrared Systems" by Max J. Riedl (SPIE Optical Engineering 
Press, 1995). The author discusses the properties of diffractive optics on pages 93- 
102 in the section titled "Diffractive (Binary) Optics." (The terms holographic, binary 
or diffractive are synonymous in optical surface design.) This document was 
submitted in an Information Disclosure Statement accompanying the Response 
dated January 19, 2005. 

Specifically referring to Figure 4.26, the use of diffractive surfaces to correct 
chromatic aberrations (as well as the combination of a HOE and a standard surface 
as mentioned by the Examiner) is shown. Note that, just like a standard optical 
surface, a diffractive surface has a variation of focus position with wavelength, 
indicated by the short and long image positions in the diagram. These short and 
long image positions can be balanced with the short and long image positions of a 
standard refractive surface to make a chromatically corrected image. 

However, there are limitations to the correction of an HOE. The limitations 
are put forward in section 4.5.2 Diffraction Efficiency and 4.5.5 "Useful" Spectral 
Bandwidth. The "useful" bandwidth mentioned here is less than that obtained from 
the claimed infrared imaging apparatus. The corrections of an HOE could more 
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accurately be described as not increasing the bandwidth, but allowing for multiple 
bands. 

Applying this understanding of the features and limitations of the HOE 
disclosed in Amos, it is respectfully asserted that the HOE of Amos cannot function 
to correct a first color band of infrared energy having wavelengths of 3 to 5 
micrometer and coincidently focus at a common focal plane the first color band and a 
second color band of infrared energy having wavelengths of 8 to 12 micrometer as 
presently claimed. Rather, at best Amos, corrects multiple bands of energy that are 
much closer in wavelength than that claimed. 

Part of the Examiner proposed combination also relies upon the disclosure in 
Ben-Menachem et a/. Ben-Menachem et al. discloses a lens element with two 
aspheric surfaces. However, the disclosed lens element does not teach or suggest 
the presently claimed imaging apparatus. 

Applying the above discussion on HOEs to the elements disclosed in Ben- 
Menachem et al., it is respectfully asserted that the elements in Ben-Menachem et 
al. cannot correct a first color band of infrared energy having wavelengths of 3 to 5 
micrometer and coincidently focuses at the common focal plane the first color band 
and a second color band of infrared energy having wavelengths of 8 to 12 
micrometer as presently claimed. Rather, the elements in Ben-Menachem et al. 
operate on only one of the two claimed wavelength ranges. This interpretation of 
Ben-Menachem et al. is supported by the disclosure in Ben-Menachem et al. itself. 

For example, Ben-Menachem et al. discloses at paragraph [0060], line 8, that 
when used in an IR thermal imaging system, the disclosed double aspheric lens 
operates in the 8-12 jam or the 3-5 |nm wavelength range (emphasis added). In 
other words, the disclosure in Ben-Menachem et al. explicitly teaches that only one 
of the wavelength ranges manipulated by the presently claimed imaging apparatus is 
within the operating range of his apparatus. This is consistent with the above 
discussion of typical HOEs and the limitations to the correction of a typical HOE. 
Accordingly, this reference also does not contribute, alone or in combination with the 
other references, to teaching or suggesting the claim feature. 

The other references in the proposed combination disclose other features of 
the claims and are not directed to, nor teach or suggest, features of the lens to 
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include the claimed color correction of a first color band of infrared energy having 
wavelengths of 3 to 5 micrometer and the claimed coincident focusing at the 
common focal plane the first color band and a second color band of infrared energy 
having wavelengths of 8 to 12 micrometers. Thus, these references are not 
discussed here. Rather, the prior discussion of these references is incorporated by 
reference. 

For at least the above reasons, the rejection should be withdrawn because 
the combined disclosures do not teach or suggest all of the features of the present 
claims. 

In addition, to the extent a prima facie case of obviousness has been 
established, Applicants note several unexpected results and advantages of the 
exemplary infrared imaging system 100 are disclosed at paragraphs [0035] to [0037], 

For example, use of a single, color corrected element in the dewar provides 
an optical subassembly that is shorter and provides for a better form factor and lower 
part count for the entire infrared imaging system. Also, by enclosing the single lens 
within the detector dewar, the optical subassembly, including the optical stop, lens 
and detector, are all located within a single enclosure. Previously, tight alignment 
tolerances had to be maintained across the detector-to-dewar mount, the dewar-to- 
optical housing mount and the optical housing-to-optics mount. By eliminating the 
multiple interfaces the total tolerance budget can be applied on the single interface, 
reducing the required manufacturing and assembly tolerances and reducing the 
requirement for precision alignment across multiple interfaces. 

In another example, placing the single, color corrected lens 206 in the 
cryogenic subassembly 106 is advantageous because it places the optical 
subassembly 200 in a controlled temperature environment. By maintaining the lens 
206 at a nearly constant temperature, the need for a passive or active 
athermalization system to correct the thermally induced focus variations may be 
eliminated. While this could be accomplished previously by heating or cooling the 
optics with a separate device, this approach makes use of the cooling capabilities 
that are already present in the system. Also, enclosing the optical subassembly 200 
in the cryogenic subassembly 106 places the optics in a sealed, evacuated 
environment, protecting it against dust or other contamination. While this could be 
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accomplished in a separate enclosure, this approach makes use of capabilities 
already present in the optical housing 104. 

In addition, the alignment of the optical components permits a detector to be 
located at the focal plane for the lens system. In previous multi-lens imaging 
systems, it was difficult to ensure alignment of the optical components because the 
thermal coefficient of expansion resulted in disparate movement of the individual 
optical components. A unitary structure housed within the cold space essentially 
eliminates thermal transients amongst the components once a temperature 
equilibrium has been achieved by the cryogenic housing and compressor, thereby 
overcoming the alignment problems. 

The foregoing features also permit the design of a lower cost system with the 
same performance capabilities of current, more expensive ones. 

These above noted advantages illustrate the unexpected results obtained by 
the disclosed and claimed infrared imaging apparatus and contribute to rebutting any 
prima facie case of obviousness established by the rejection. For at least this further 
reason, the rejection should be withdrawn. 

VIII. Claims Appendix 

See attached Claims Appendix for a copy of the claims involved in the appeal. 
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IX. Evidence Appendix 
Not Used. 



X. Related Proceedings Appendix 
Not Used 



Respectfully submitted, 
Buchanan Ingersoll PC 



Date November 4. 2005 



P.O. Box 1404 

Alexandria, Virginia 22313-1404 
(703) 836-6620 
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VIII. CLAIMS APPENDIX 

The Appealed Claims 

Claims 1-3 (Canceled) 

4. (Previously Presented) An infrared imaging apparatus comprising: 
a dewar, having an internal volume that defines a cold space; 
an IR transmissive window that seals the cold space to receive IR 
energy directly from an IR source; 

a first lens located within the cold space to receive IR energy directly 
from the IR transmissive window; 

an IR detector located within the cold space in operational 
communication with the first lens and positioned coincident to a focal plane of at 
least a first and second wavelength of IR energy; and 

an optical stop located within the cold space in front of the first lens, 
wherein the first lens has a first aspheric profile on a first side and a second 
aspheric profile on a second side, the first side parallel to the second side and the 
second side facing the detector, 

wherein the second aspheric profile has a holographic optical element, and 
wherein the holographic optical element color corrects a first color band of 
infrared energy having wavelengths of 3 to 5 micrometer and coincidently focuses at 
the common focal plane the first color band and a second color band of infrared 
energy having wavelengths of 8 to 12 micrometer. 
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5. (Canceled) 
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6. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the detector is a hyperspectral detector. 

7. (Canceled) 

8. (Canceled) 

9. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the holographic optical element coincidently focuses both the first color band 
of infrared energy and the second color band of infrared energy at a common focal 
plane. 

10. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein one of the wavelengths of the second color band is a harmonic component 
of one of the wavelengths of the first color band. 

11. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the first lens is made of germanium. 

12. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the first lens is made of silicon. 



Claims Appendix - 2 
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13. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the apparatus performs at an F-stop (F/#) of at least 1 .4 with a square field 
of view of 90x90 degrees. 

14. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the detector concurrently collects radiation from multiple, adjacent spectral 
radiation bands. 

15. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the first aspheric surface has the following prescription: 

radius = -0.94467; 

k = 28.345216; 

a = -2.13952; 

b = -69.5274; 

c = 2342.04; 

d = -56841.9; and 

first surface thickness = 0.548467. 

16. (Original) The infrared imaging apparatus of claim 15, wherein the 
second aspheric surface has the following prescription: 

radius = -0.61281; 
k= 0.1399; 
a = 0.033459; 
b = -2.3598; 
c= 10.889; 

Claims Appendix - 3 
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d = -36.331; and 

second surface thickness = 0.462731. 

17. (Original) The infrared imaging apparatus of claim 16, wherein the 
holographic optical element has the following prescription: 

-0.0051393, -0.10212, 0.91035, -2.3946. 

18. (Previously Presented) The infrared imaging apparatus of claim 4, 
wherein the first aspheric surface has the following prescription: 

radius = -1.23508; 
k = 36.049455; 
a = -1.69104; 
b = -98.6413; 
c = 5589.83; 
d = -162359; and 

first surface thickness = 0.761661. 



Claims Appendix - 4 
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19. (Original) The infrared imaging apparatus of claim 18, wherein the 
second aspheric surface has the following prescription: 

radius = -0.81270; 
k = -0.10748; 
a = 0.054475; 
b = -0.72423; 
c = 2.9155; 
d = -7.8939; and 

second surface thickness = 0.480234. 

20. (Original) The infrared imaging apparatus of claim 19, wherein the 
holographic optical element has the following prescription: 

-0.017112, -0.038991, 0.55069, -1.6405. 
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IX. EVIDENCE APPENDIX 



Not used 



Evidence Appendix - 1 
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RELATED PROCEEDINGS APPENDIX 



Related Proceedings Appendix - 1 



